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PanaceaIFA.com FOS Survey 2011 07/04/2011 

1. Do you believe that the FOS adjudications are generally fair?

 
Response 

Percent
Response 

Count

Yes 17.5% 53

No 82.5% 249

Please add any further comments here: 
 

88

 answered question 302

 skipped question 0

2. Do you believe that adjudicators and Ombudsmen have a solid industry understanding of the issues they adjudicate on?

 
Response 

Percent
Response 

Count

Yes 8.3% 25

No 91.7% 277

Please add any further comments here: 
 

64

 answered question 302

 skipped question 0
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3. Should an adjudicator have relevant experience and minimum industry qualifications at least?

 
Response 

Percent
Response 

Count

Yes 98.7% 298

No 1.3% 4

Please add any further comments here: 
 

61

 answered question 302

 skipped question 0

4. Do you think FOS rules place an IFA in a disadvantaged position from outset? 

 
Response 

Percent
Response 

Count

Yes 90.4% 273

No 9.6% 29

Please add any further comments here: 
 

61

 answered question 302

 skipped question 0
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5. Have you experienced false or manufactured accusations from complainants in an attempt to gain compensation?

 
Response 

Percent
Response 

Count

Yes 64.2% 194

No 35.8% 108

Please add any further comments here: 
 

85

 answered question 302

 skipped question 0

6. Do you think an IFA should enjoy the same right of appeal to the courts, as enjoyed by the complainant?

 
Response 

Percent
Response 

Count

Yes 98.0% 296

No 2.0% 6

Please add any further comments here: 
 

56

 answered question 302

 skipped question 0
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7. Do you think the FOS fees should be paid by whoever has the case awarded against them rather than always paid by the defendant win or lose? 

 
Response 

Percent
Response 

Count

Yes 95.0% 287

No 5.0% 15

Please add any further comments here: 
 

64

 answered question 302

 skipped question 0

8. Should a complainant produce relevant tangible evidence to support the claim they make before it can be considered by FOS, like in the Small Claims 
Court?

 
Response 

Percent
Response 

Count

Yes 97.0% 293

No 3.0% 9

Please add any further comments here: 
 

60

 answered question 302

 skipped question 0
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9. Is it fair and reasonable that under FOS rules IFAs no longer enjoy the longstop protection afforded in the past by the PIA Ombudsman and for all 
citizens under the Limitations Act 1980? 

 
Response 

Percent
Response 

Count

Yes 9.9% 30

No 90.1% 272

Please add any further comments here: 
 

79

 answered question 302

 skipped question 0

10. Should awards be made to compensate for an event that has not actually happened?

 
Response 

Percent
Response 

Count

Yes 6.0% 18

No 94.0% 284

Please add any further comments here: 
 

70

 answered question 302

 skipped question 0
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Q1.  Do you believe that the FOS adjudications are generally fair?

1 In our personal experience tes, but others have not been treated fairly. Apr 6, 2011 7:51 AM

2 Have first hand experience through endowments and pension transfer case Apr 6, 2011 7:54 AM

3 In a recent case the adjudicator has ignored clear evidence of the complainant giving false information even though that
information came from the complainant himself. Our written evidence of events, recorded at the time of advice, was
ignored because the adjudicator "had no reason not to believe the complainant." The adjudicator refused to consider the
evidence that the complainant was mistaken in his recollection (or simply lying.)

Apr 6, 2011 8:03 AM

4 Based on press reporting.  Have had no direct dealings so difficult to comment. Apr 6, 2011 8:11 AM

5 Don't know for sure Apr 6, 2011 8:13 AM

6 FOS appear to work to its own menu of reason to reject a complainer's. Whilst the rejection is an appropriate outcome,
their reasons for rejection are not the real ones they should reject.

Apr 6, 2011 8:15 AM

7 In my experience they try to decide who is being truthful using the balance of probability Apr 6, 2011 8:23 AM

8 I speak 'from the other side'. They have turned down perfectly valid and good claims. Apr 6, 2011 8:43 AM

9 they take no notice of evidence and accept hearsay from complainants Apr 6, 2011 8:43 AM

10 Some patently are not, seemingly being decided with the benefit of hindsight Apr 6, 2011 8:51 AM

11 Low calibre staff ensure advisers never now what the result will be. Often they get it very wrong. Many don't know their
business.

Apr 6, 2011 8:54 AM

12 The FOS are generally afraid of larger organisations but see IFAs as a soft touch hwo they can bully Apr 6, 2011 8:55 AM

13 Tey do not make decisions using the rules and circumstances at the time. Apr 6, 2011 8:57 AM

14 Whilst they are generally fair this is not sufficient because there are numerous instances of unfairness relating to a failure
to adhere to the basic tenets of law, the failure to interpret FSA guidance and a failure to provide consistent decisions.

Apr 6, 2011 9:09 AM

15 They make rules retrospectively, ignore the 7 year rule, ignore or disregard fairly presented evidence, place unfair
timescales on providing defensive evidence, adjudicate (in one of my cases) on the opinions of a dead claimant without
regard to the facts, and vae publiclysted (Walter Merricks) "we make the law" as we go on|

Apr 6, 2011 9:17 AM

16 Whilst I have no personal experience of any if the stories I have heard are true then unfairness is common. Apr 6, 2011 9:22 AM
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Q1.  Do you believe that the FOS adjudications are generally fair?

17 They take the easy option and commit vast sums of other peoples money to settle and be done Apr 6, 2011 9:36 AM

18 They live in a dream world Apr 6, 2011 10:06 AM

19 There is a failure to adhere to the principle that a consumer should take responsibility for their own informed decisions.
When the FSA raised the issue of consumer responsibility the Chief Ombudsman said "whatever that means".  The only
higher profile use of that phrase I can think of turned out to mean "I am going to carry on screwing Camilla"!

Apr 6, 2011 10:13 AM

20 Favour the consumer Apr 6, 2011 11:14 AM

21 Much more in favour of the claimant. Apr 6, 2011 11:52 AM

22 Fair in principle and at the point of delivery but overall sometimes flawed in some of the thinking applied. Apr 6, 2011 2:14 PM

23 There should be an appeal process introduced. Apr 6, 2011 2:40 PM

24 Too mechanistic Apr 7, 2011 12:31 AM

25 Not had much experience other than in trying to gain redress for clients - very mixed results Apr 7, 2011 3:26 AM

26 The FOS must not be allowed to find in favour of an adviser if that adviser has committed fraud, one of the cases I have
been involved in clearly demonstrated mortgage fraud by the adviser on a self certified mortgage which was discounted
by FOS adjudicator as administrative errors.

Apr 7, 2011 3:40 AM

27 They are very blinkered and do not consider the implications of their actions Apr 7, 2011 4:01 AM

28 Recent performance on a complaint Apr 7, 2011 4:02 AM

29 Definitely no. I've been an IFA for 20 years and have only ever had one complaint (I.e. a fraction of one percent of all the
business I've ever written. THe client complained that a bond taken out 10 years previously had lost money, which it
hadn't - the client had actually withdrawn more money than the bond had made. THe compliant was originally made to the
network I was a member of and was not upheld because it had no grounds and all compliance procedures including
attitude to risk etc were followed during the sales process. Client then took complaint to FOS and it was again not upheld
as there were no grounds. Client was then told their only option was a final appeal to FOS and this time her complaint
was upheld, for no logical reason. Absolutely scandalous! Also, it shows the incomptence of FOS staff if tow peaople,
looking at exactll the same information, reach completely opposite conclusions (the appeal was dealt with bysomeone
different to the first FOS complaint

Apr 7, 2011 4:31 AM

30 Companies go into liquidation. FOS no longer interested Apr 7, 2011 4:44 AM
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Q1.  Do you believe that the FOS adjudications are generally fair?

31 I have insufficient evidence to make a judgement but there is not a don't know option Apr 7, 2011 5:10 AM

32 Been a victim of their inacurate case asscessment. Client started off complaining about the commission and ended up
getting a £20.000 added to his pension fund. This is just about the time of the credit crunch' whereby world markets
tumbled 30% or more! Totally biased to ward consumer.

Apr 7, 2011 5:32 AM

33 they choose to ignore or discount information that contradicts their decision Apr 7, 2011 5:38 AM

34 Inconsistant Apr 7, 2011 5:49 AM

35 Favouritism towards financial institutions are obvious Apr 7, 2011 6:22 AM

36 THE FOS represents consumers without the knowledge to assess cases fairly Apr 7, 2011 7:23 AM

37 FOS staff are not qualified, have failed rto master their brief and are unaccountable. Why should they be fair? Apr 7, 2011 7:37 AM

38 Imagine an auxillary nrse judging whether a doctor make a mistake: We cannot continue to alow less qualified ametuers
to decide when we have made a mistake!!

Apr 7, 2011 7:38 AM

39 They are extremely biased in favour of the complainant. Apr 7, 2011 7:39 AM

40 Client favoured rather than adviser, just to get client off FOS's back, so they can move on Apr 7, 2011 8:08 AM

41 Experience is that the Ombudsman is toothless and accepts the word of the client/provider too readily Apr 7, 2011 8:42 AM

42 Generally. Apr 7, 2011 9:34 AM

43 The FOS try to be fair but mistakes are made and some adjudicators lean more towards the consumer Apr 7, 2011 10:20 AM

44 They make decisions based on hear say rather than paper trail documented actual events Apr 7, 2011 10:22 AM

45 Out of touch with realaity Apr 7, 2011 10:57 AM

46 They are arbiatry at best and downright perverse at times Apr 7, 2011 12:39 PM

47 FOS tend to eer on the side of the complaient Apr 8, 2011 12:56 AM

48 Biased one sided in favour of the consumer and inconsistent Apr 8, 2011 1:19 AM

49 IFA is at fault, now what is the case about? Apr 8, 2011 1:22 AM
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Q1.  Do you believe that the FOS adjudications are generally fair?

50 They often cannot see the wider picture or understand whats involved thats borne out by the way if you insist on the
problem going upline it often comes out the way an IFA would see it.

Apr 8, 2011 1:30 AM

51 Seem to be heavily weighted towards the consumer. IFA guilty till proved innocent. Apr 8, 2011 1:51 AM

52 The compensation culture and consumer rights make it difficult for honest advisers to be judged fairly Apr 8, 2011 2:08 AM

53 They disregard real events and default to the complainants opinion. Apr 8, 2011 2:24 AM

54 they will find for the customer regardless of whats on the file. I want to leave the industry as this is my main concern for
the future, along with the FOS levy costs.

Apr 8, 2011 2:56 AM

55 Better overview might change this answer Apr 8, 2011 3:01 AM

56 For the reasons stated below.  All parties should come to adjudication on an equal footing Apr 8, 2011 3:34 AM

57 dont be daft - neither do they Apr 8, 2011 3:51 AM

58 A quasi judicial body without accoutability to any judicial body. A judicial review cost cica £30K is not accountability Apr 8, 2011 4:04 AM

59 No, based upon the fact that they don't have to attain the minimum industry qualification and they have never provided
financial advice for a minmum set period to understand the whole industry and client requirements. All cases should be
evaluated by an Ombudsman and not an administrator initially who makes a decission.

Apr 8, 2011 4:21 AM

60 Though the use of claims management companies should be discouraged. Apr 8, 2011 4:43 AM

61 Their are individual & companies out there who have never used these products. I am one of them. There need to be a
more focused route to the main cause of the problems

Apr 8, 2011 5:17 AM

62 the response to Q2 underlies the problem to be fair Apr 8, 2011 8:31 AM

63 They always begin on the side of the consumer assuming the adviser to be at fault until he can prove otherwise. Apr 9, 2011 4:52 AM

64 Difficult one this; on balance I have to say YES but I am well aware of many high profile cases where unfairness was
there for all to see - Keydata??

Apr 9, 2011 10:28 AM

65 There are occasions when Adjudications appear inconsistent creating confusion amongst professional advisers. Apr 10, 2011 12:27 PM

66 The adjudications aways assume complainant has no financial comprehension - this is not the case, far from it! Apr 11, 2011 12:53 AM
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Q1.  Do you believe that the FOS adjudications are generally fair?

67 I think sometimes they forget the client has to have some responceability as well Apr 11, 2011 1:26 AM

68 poor levels of compenstion awarded Apr 11, 2011 1:51 AM

69 History of FOS adjudications provides all the evidence required. Apr 11, 2011 3:00 AM

70 You can not have a fair situation in which only one party can lose ! Apr 11, 2011 4:04 AM

71 The general public are classed as being totally stupid. They must take some responsibility for theirown decisions Apr 11, 2011 5:58 AM

72 Allows the consumer to have a selective memory and or lie about past facts and events. Consumers complaining should
pay a refundable fee to show commitment and integrity ,thery are told they will win cash and far to often  do at not cost,
risk or loss to themselves.

Apr 11, 2011 9:43 AM

73 one of the systems where assumed guilty until proven inocent Apr 11, 2011 2:17 PM

74 Incompetent adjudicators and ombudsmen. making up rules as they go along. No justification for rulings Apr 13, 2011 4:41 AM

75 Caveat: not all decisions are unfair.  But seems to be a presumption that IFA is auto. in the wrong and must prove
otherwise.  It's an imperfect world and buyers must also think for themselves.

Apr 14, 2011 4:03 AM

76 Easier for them to uphold complaints because no right of appeal for IFA Apr 14, 2011 6:18 AM

77 no and ifas should not be hot with a £500 fee just for it going to FOS Apr 15, 2011 1:14 AM

78 only had one and they sat on fence Apr 15, 2011 2:42 AM

79 The whole system is skewed in favour of the complainant from outset.  Starting from such an obviously unfair position
makes it extremely difficult to achieve a balanced view

Apr 15, 2011 3:06 AM

80 On simpler cases yes, but they appear to lack understandin ofmore complex issues Apr 15, 2011 4:05 AM

81 They often Justify decisions on basis of current acceptable Proceedures rather than those applicable at time of event that
has raised the complaint.

Apr 15, 2011 5:50 AM

82 I have only dealt with FOS once as a consumer and I beleive they just took the easiest route Apr 15, 2011 6:23 AM

83 In the vast majority of cases. Apr 19, 2011 1:29 AM

84 Only had one complaint upheld by FOS out of approx 20 in last 10 years Apr 19, 2011 6:59 AM
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Q1.  Do you believe that the FOS adjudications are generally fair?

85 particularly on endowments Apr 20, 2011 3:56 AM

86 They use modern day standards in assessing advice that was given more than 15 years ago. More often than not the
claimant has no evidence for the claim and they rely on his short verbal statement.

Apr 21, 2011 2:08 AM

87 It appears clients are free to agree to invest, having been fully informed of risks, then claim they didn't really understand
and get redress. Risk free investing has arrived!

Apr 21, 2011 4:20 AM

88 They favour the complainant Apr 22, 2011 3:48 AM
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Q2.  Do you believe that adjudicators and Ombudsmen have a solid industry understanding of the issues they adjudicate on?

1 Not always - some better than others Apr 6, 2011 7:54 AM

2 Have experience of a case where there was complete lack of understanding Apr 6, 2011 7:56 AM

3 The above complaint - the only one I have dealt with - concerned taking benefits early from a S32 contract where scheme
rules limited the benefit at NRD. The adjudicator has ignored the scheme restrictions in calculating his view of damages
so the complainant will be better off that pension scheme rules allow.

Apr 6, 2011 8:03 AM

4 Don't know for sure but probably not Apr 6, 2011 8:13 AM

5 Working to a restricted menu requires only that a particular reason might appear too lead to the outcome they desire. Apr 6, 2011 8:15 AM

6 No problem with endowment claims etc but they do not seem to understand that an investment portfolio can include
higher risk investments to achieve a cautious or balanced result overall

Apr 6, 2011 8:23 AM

7 Empire builders. Need to justify their own expensive jobs. Nothing else matters. Apr 6, 2011 8:39 AM

8 Can't really say as I haven't got all their CVs. This is not a good question as it doesn't allow for don't know Apr 6, 2011 8:43 AM

9 On two occations they have demonstrated that they do not understand ISA's and Off shore bonds. looking up their CVs
on the FSA website shows that many have no understanding.

Apr 6, 2011 8:43 AM

10 I have only ever met one adjucator and I was very unimpressed. Apr 6, 2011 8:51 AM

11 Mostly none at all. They sit in offices working on theories rather having experienced the business they are adjudicating
on.

Apr 6, 2011 8:54 AM

12 Most of them are very junior staff with no industry experience Apr 6, 2011 8:55 AM

13 I can recount instances of stupidity - such as the adjudicator who confused MS with ME! Apr 6, 2011 9:09 AM

14 Most fair minded people take account of the circumstances at the time a business was placed, but not FOS Apr 6, 2011 9:17 AM

15 No and they must look at a much wider picture when making their decisions. Whilst I am sure many decisions are justified
some are clearly not. One has to ask why we have such a system that ignores our basic right of being innocent until
proven guilty

Apr 6, 2011 9:22 AM

16 Often they are dealing with advice provided 20 years ago and have no understanding how business was transacted then. Apr 6, 2011 9:24 AM

17 if they did, there would be less cases as many would be discouraged. Apr 6, 2011 9:36 AM
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Q2.  Do you believe that adjudicators and Ombudsmen have a solid industry understanding of the issues they adjudicate on?

18 I have met some of the FOS & they told me that they have no Fin. Serv. qualifications but are from an accountancy or
banking background. I couldn't become an IFA based on this threrfore without industry knowledge how can they give an
unbiased view when they have no idea what they're talking about

Apr 6, 2011 10:06 AM

19 I cannot see how they can possibly adjudicate on what happened in the early 1990s if they were not involved in the
industry then.  This is apparent because they frequently say "I have seen no evidence" with apparently no consideration
to the fact that, because FIMBRA did not require it, there would be no evidence.

Apr 6, 2011 10:13 AM

20 Often the adjudications are too time sensitive linked to the timing of the receipt of the complaint and made too much with
the benefit of hindsight.

Apr 6, 2011 2:14 PM

21 They act asc lawyers rather than Industry standard bearers Apr 7, 2011 12:31 AM

22 Have had one outstanding adjudicator who was of geat help hence yes answer. Others mixed Apr 7, 2011 3:26 AM

23 All adjudicators and ombudsman should be qualified to at least Level 4 the same as advisers. Apr 7, 2011 3:40 AM

24 They need to come into the real world and deal with real people, most clients and advisers are nothing like what the FOS
think they are.

Apr 7, 2011 4:01 AM

25 Recent performance on a complaint Apr 7, 2011 4:02 AM

26 How many are full qualified financial advisers? Apr 7, 2011 4:21 AM

27 NO. No understanding at all. Apr 7, 2011 4:31 AM

28 Have any of them every worked in the industry?? Apr 7, 2011 4:44 AM

29 Not a clue see above. What qualifications do they have! Apr 7, 2011 5:32 AM

30 we have seen numerous errors in responses Apr 7, 2011 5:38 AM

31 the inconsistency and illogicality of decisions is incredible. Facts are ignored, Inventions are encouraged Apr 7, 2011 7:23 AM

32 They received rudimentary training after 2001. They only have opinions not knowledge of what went on before. Apr 7, 2011 7:37 AM

33 Less qualifiied, less experience, less knowledge.... Apr 7, 2011 7:38 AM

34 Absolutely NOT Apr 7, 2011 8:08 AM
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Q2.  Do you believe that adjudicators and Ombudsmen have a solid industry understanding of the issues they adjudicate on?

35 For most stuff. Apr 7, 2011 9:34 AM

36 not at all. The majority either have no practical experience of arranging financial advice for consumers or were not
operating many years ago when the financial advice was originally given.

Apr 7, 2011 10:20 AM

37 They need to understand clients needs and they dont Apr 7, 2011 10:22 AM

38 Otherwise their decisions would be different Apr 8, 2011 1:51 AM

39 In my limited experience it is fairly obvious the people at the top have NEVER sat with a client. Apr 8, 2011 2:08 AM

40 How many adjudicators have advisory/client facing experience. Apr 8, 2011 2:24 AM

41 They do, but they work on retrospective rules not in place when business was done, or are biased towards the consumer
anyway in their decisions

Apr 8, 2011 2:56 AM

42 I am not aware of any industry qualification being a stiplulation of employment as an adjudicator. Apr 8, 2011 4:04 AM

43 Unqualified (dont have the relevant financial qualifications) and not listening to the industry. Apr 8, 2011 4:21 AM

44 Usually Apr 8, 2011 4:43 AM

45 I beleive they have none or little understanding of the products they adjudicate on. Apr 8, 2011 5:17 AM

46 Recent remark that Offshore Bonds only suitable for Higher Rate Taxpayers Apr 8, 2011 5:22 AM

47 my experience is that generally the adjudicators have no knowledge of products or their design intent Apr 8, 2011 8:31 AM

48 They do not understand some simple points,EG they can confuse KFD's with KFI's Apr 9, 2011 4:52 AM

49 How can they with the volumes of complaints from the banks? It is just a process. Apr 11, 2011 12:53 AM

50 If they were driving instructots you would have expected them to have passed a test! Apr 11, 2011 1:51 AM

51 Again, history of FOS adjudications provides all the evidence required. Apr 11, 2011 3:00 AM

52 The staff have no idea knoweldge or experience of investment Apr 11, 2011 3:32 AM

53 To a certain level they understand but the products are sometime technical and the underastanding is limited so they
often do not support justifciation with good research and reasoning due to lack of knowledge

Apr 11, 2011 9:43 AM
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Q2.  Do you believe that adjudicators and Ombudsmen have a solid industry understanding of the issues they adjudicate on?

54 Not always. Apr 14, 2011 4:03 AM

55 HOW CAN THEY MAKE A JUDGEMENT WITHOUT FACE TO FACE MEETINGS WITH THE CLIENTS Apr 15, 2011 1:14 AM

56 Too many temporary staff with no understanding of the issues and 100% hindsight leaves IFAs playing with loaded dice. Apr 15, 2011 3:06 AM

57 Not surprising since very few are professionally qualified to even the lowest level acceptable to give advice. Apr 15, 2011 5:50 AM

58 As the question above in my case I beleive they had no understanding Apr 15, 2011 6:23 AM

59 The salary package does not attract suitably qualified and experienced people. Apr 19, 2011 1:29 AM

60 Ombudsman - yes. Less sure about some adjudicators Apr 19, 2011 6:59 AM

61 but they are subject to outside influence Apr 20, 2011 3:56 AM

62 I have personal experience of adjudicators who do not understand how calulations are made and the rules of pension
schemes.

Apr 21, 2011 2:08 AM

63 Adjudicator had'nt a clue what a broker fund was or how it operated. Apr 21, 2011 4:20 AM

64 they do not understand the industry at all Apr 22, 2011 3:48 AM
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Q3.  Should an adjudicator have relevant experience and minimum industry qualifications at least?

1 Most definitely Apr 6, 2011 7:54 AM

2 THat will increase costs Apr 6, 2011 8:12 AM

3 For adviser judgment, adjs. need several years experience at the selling end of adviserory business. Apr 6, 2011 8:15 AM

4 But just as IFAs can specialise so some adjudicators should deal with more complicated areas of advice Apr 6, 2011 8:23 AM

5 Otherwise how can they understand what it is they are adjudicating. Apr 6, 2011 8:39 AM

6 if they do not understand what they are looking at how can they make an informed decision? Apr 6, 2011 8:43 AM

7 Isn't this obvious? Apr 6, 2011 8:51 AM

8 Any adjudicator and Ombudsman should have the exact experience they are judging on without question. Hence
inconsistencies.

Apr 6, 2011 8:54 AM

9 At least FPC and preferably some actual experience should be a pre-requisite for adjudicators Apr 6, 2011 8:55 AM

10 Adjudicator starting salaries are @£22,000. No competent and experienced person will apply at such levels. Apr 6, 2011 9:09 AM

11 Despite "educating an adjudicator on the difference between bid / offer spread , capital units and accumulation units, what
a guaranteed annuity rate was, what a widow's annuity was and why it differed from a g'teed ns/l annuity, I still lost!

Apr 6, 2011 9:17 AM

12 An adjudicator MUST have experience beyond question. You would not want a judge to sentence you or find you when
they have no qualification or a high level of experience of the law of the land

Apr 6, 2011 9:22 AM

13 How can they judge a situation if they are not experience or have qualification about the industry Apr 6, 2011 9:24 AM

14 without it they know not what they do Apr 6, 2011 9:36 AM

15 common sense may help!! Apr 6, 2011 10:06 AM

16 I would expect all adjudicators to hold the Certificate In Regulated Complaints Handling.  It is interesting to note that life
offices generally expect complaint handlers working on IHT cases to have G10 or AF1 etc. but FOS does not require this.

Apr 6, 2011 10:13 AM

17 Ther are plenty of Ex IFAs Bank employees who woudl fulfil the role Apr 7, 2011 12:31 AM

18 As in 2 Apr 7, 2011 3:40 AM
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Q3.  Should an adjudicator have relevant experience and minimum industry qualifications at least?

19 to show that they really do have an understanding Apr 7, 2011 3:58 AM

20 Definitely, they could then comment and judge from an informed position knowing what real people and situations are
like, not based on some "perfect" scenario.

Apr 7, 2011 4:01 AM

21 Yes, industry experience vital. Why not a panel of IFAs as a "jury" to deal with complaints. At least they undrstand the
issues.

Apr 7, 2011 4:31 AM

22 Better if at least level 4 qualifation Apr 7, 2011 4:44 AM

23 FPC at least. Apr 7, 2011 5:32 AM

24 how can they judge if they dont have the qualifications or exeperience Apr 7, 2011 5:38 AM

25 to fully understand what advisers have to put up with Apr 7, 2011 6:22 AM

26 they should also have experience of client dealing on financial matters Apr 7, 2011 7:23 AM

27 They are sitting in judgement on those who have the relevant experience. Apr 7, 2011 7:37 AM

28 Obviously Apr 7, 2011 7:38 AM

29 Definitely Apr 7, 2011 7:42 AM

30 To stand in judgement you need hard experience Apr 7, 2011 8:08 AM

31 Absolutely. Apr 7, 2011 9:34 AM

32 without any question they should at least have some practical experience of providing financial advice to the public. Apr 7, 2011 10:20 AM

33 How can you judged when you dont have the qualifications and EXPERIENCE Apr 7, 2011 10:22 AM

34 Equal at least to ours, ie level 4 for now and higher in say a few years time or be put out of a job. Apr 7, 2011 12:39 PM

35 Same as a post RDR IFA Apr 7, 2011 1:31 PM

36 See question 1. Often I have spoken with staff who have not got a clue  and do not read the file or cannot interpret it
correctly.

Apr 8, 2011 1:30 AM

37 Can't believe they havn't already Apr 8, 2011 1:42 AM



18 of 49

Q3.  Should an adjudicator have relevant experience and minimum industry qualifications at least?

38 How can someone make a judgement without having hands on experiance, knowing the industry Apr 8, 2011 1:48 AM

39 diploma level as a minimum Apr 8, 2011 2:56 AM

40 They should have experience of functioning in the real world as should ALL civil servants Apr 8, 2011 3:51 AM

41 Of course. Apr 8, 2011 4:04 AM

42 How can you regulate an industry with no minimum qualifications and a minimum term working in the, "coal face", as a
financail adviser.

Apr 8, 2011 4:21 AM

43 What a silly question. This is a must, but is a massive failing of the regulaters in this coutry. They hold littel or no
qualifications to regulate us.

Apr 8, 2011 5:17 AM

44 Without knowledge of the products -- how can anyone make a fair deciison Apr 8, 2011 5:22 AM

45 But that could be said of ALL the Financial Services regulators Apr 8, 2011 7:00 AM

46 Absolutely imperative, how can they adjudicate otherwise? Apr 8, 2011 8:31 AM

47 Adjudicators often look at things as "black & white" relevant experience can look behind the bare facts. Apr 9, 2011 4:52 AM

48 Adjudicators should be at least as qualified as the people's work they judge. Apr 10, 2011 12:27 PM

49 They are dealing with ever more complex products Apr 11, 2011 1:51 AM

50 How else can fair and just adjudication be arrived at? Apr 11, 2011 3:00 AM

51 The case files need to be filtered and only adjudicators or ombudsman with the rioght qualifications and proper
experience of giving advice should be employed on thioose cases.

Apr 11, 2011 3:32 AM

52 Failure to understand the process is a major issue Apr 11, 2011 4:04 AM

53 This should already have been put in place it is a crime that they do not have front end experiance and qualifications
which due to the nature fo the work they do should be the higherest level even above those required by practicing IFAS,
how can they stand as judge and jury over an experianced IFA whose client is being told by a claims company they can
complain and win cash !!!

Apr 11, 2011 9:43 AM

54 How can you judge a case when you don't understand the concept of the advice? Apr 13, 2011 4:41 AM
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Q3.  Should an adjudicator have relevant experience and minimum industry qualifications at least?

55 Because hard and fast rules exist. Apr 14, 2011 4:03 AM

56 SHOULD BE AT LEAST DIPLOMA STATUS Apr 15, 2011 1:14 AM

57 How can you be fit to judge others if you haven't competently carried out the same duties? Apr 15, 2011 3:06 AM

58 See comment to Q2 Apr 15, 2011 5:50 AM

59 Without a complete understanding how can you make a judgement, that is like saying that we don't need the
qualifications to advise

Apr 15, 2011 6:23 AM

60 Goes without saying really. Apr 21, 2011 2:08 AM

61 How can they adjudicate fairly otherwise? Apr 22, 2011 3:48 AM
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Q4.  Do you think FOS rules place an IFA in a disadvantaged position from outset? 

1 Yes as too easy for complainant and not adequate recourse from adviser firm Apr 6, 2011 7:54 AM

2 No fees encourages spurious complaints. Apr 6, 2011 8:03 AM

3 The complainant cannot lose whatever but the firm is potentially left with the case fee regardless of the validity of the
complaint

Apr 6, 2011 8:05 AM

4 An independent adjudicator should require the complainer to fully substantiate the case before it is considered. The
adjudicator presently assumes the truth of a complaint before requiring an adviser to disprove it.

Apr 6, 2011 8:15 AM

5 I have never felt that and we do get plenty of opportunity to put our case Apr 6, 2011 8:23 AM

6 The IFA is viewed as dishonest from the outset. Guilty until proven innocent. Apr 6, 2011 8:39 AM

7 accepting hear-say years after the event..IFA's are guilty untill proved innocent  many files may have gone addrift over
more than 15 years so how do you prove your innocense

Apr 6, 2011 8:43 AM

8 It appeasr that the client is always believed where there is no evidence to back this. Apr 6, 2011 8:51 AM

9 They look for the smallest weakness and prize it open. They start from a premise of guilty adviser. An Omdudsman
should be impartial.

Apr 6, 2011 8:54 AM

10 Thier rules are so wooly that they can move them to suit themselves as and when they choose Apr 6, 2011 8:55 AM

11 There is no right of an indeopendent appeal against decisions Apr 6, 2011 8:57 AM

12 Initially, FOS insisted that the complaiant prove his assertion. Now the 'balance of probability' basis is used. Apr 6, 2011 9:09 AM

13 I do nopt think there is any hope of justice or fairness as FOS bends over backwards to find in favour of a comlainant. Apr 6, 2011 9:17 AM

14 Of course they do. No fair and sensible system of justice would allow it but it is outside normal systems of justice in the
UK.

Apr 6, 2011 9:22 AM

15 natural rules of justice reversed ifa's are assumed guilty unless they can prove otherwise Apr 6, 2011 9:36 AM

16 Guilty until proven innocent! Apr 6, 2011 11:14 AM

17 The FOS seems to make its own rules and not that of English Law Apr 6, 2011 11:52 AM

18 Because costs should be 50/50 at outset Apr 7, 2011 3:26 AM
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Q4.  Do you think FOS rules place an IFA in a disadvantaged position from outset? 

19 We have to prove ourselves not guilty of wrongdoing, instead of being presumed innocent until strict proof of the reverse. Apr 7, 2011 3:40 AM

20 guilty until proved otherwise Apr 7, 2011 3:58 AM

21 We always appear to be the ogres, and start as guilty and have to prove innocence Apr 7, 2011 4:01 AM

22 We appear to be guilty until adjudicated as innocent. Apr 7, 2011 4:21 AM

23 Yes, because FOS have a final decision, despite having no knowledge of the case and product knowledge and industry
experience..

Apr 7, 2011 4:31 AM

24 No cost to consumer so no risk with spurious complaint Apr 7, 2011 4:44 AM

25 They conciously take a biased view in consumers favor. Apr 7, 2011 5:32 AM

26 IFAs have no hope unless suitability letters run to 20 pages and cover every conceivable event. then clients will not read
them and the FOS will uphold a complaint because it was unreasonable to expect teh client to read it.

Apr 7, 2011 7:23 AM

27 The FOS denies SI2326 of 2001 from which they get their jurisdiction. IFAs are expected to work to rules never
promulgated

Apr 7, 2011 7:37 AM

28 Should be innocent until proven guilty Apr 7, 2011 7:38 AM

29 No recoup of FOS fee, however pernicious the complaint is, and if not upheld Apr 7, 2011 8:08 AM

30 It seems to be an IFA is guilty till they are proved innocent. Apr 7, 2011 9:34 AM

31 Definitely. Apr 7, 2011 10:20 AM

32 We are guilty until proved innocent and then accused of lying. Apr 7, 2011 12:39 PM

33 As in Q 1. Apr 8, 2011 1:22 AM

34 consumer is king Apr 8, 2011 1:42 AM

35 Guilty until proven innocent is wording of English law Apr 8, 2011 1:48 AM

36 Previous experience of their actions convinces me on this point Apr 8, 2011 2:24 AM

37 you do business, the rules change, and you are judged by the new rules, this is not fair. Apr 8, 2011 2:56 AM
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Q4.  Do you think FOS rules place an IFA in a disadvantaged position from outset? 

38 of course Apr 8, 2011 3:51 AM

39 Yes the complainant can punnish the IFA merely by making a vexatious compliant resulting in FOS fee. Apr 8, 2011 4:04 AM

40 Yes and no, this is based upon no experience as an IFA which when evaluating cases a decission is not made on the
whole picture as a consumer and an IFA.

Apr 8, 2011 4:21 AM

41 Cynical as it is yes. through there complete lack of understanding Apr 8, 2011 5:17 AM

42 This only allows the IFA to pay for unupheld complaint -- no costs to the consumers --notheing to lose Apr 8, 2011 5:22 AM

43 Only answered No rather than Yes since I'm uncertain of their rules for direction - surely this must be 'fair and impartial' Apr 8, 2011 8:31 AM

44 The rules favour the complainant. Apr 9, 2011 4:52 AM

45 Some clients will peddle an untruth to get way. Apr 10, 2011 12:27 PM

46 we get a complaint  we get charged with a fee irrespective of outcome Apr 11, 2011 1:51 AM

47 History of FOS adjudications provides all the evidence required. Apr 11, 2011 3:00 AM

48 Not the rules particualrly but the people who work there are not good enough quality. Apr 11, 2011 3:32 AM

49 Heads I lose, tails I win and pay the cost, hardly fair! Apr 11, 2011 4:04 AM

50 More burden of proof is required from the IFA than the plaintiff Apr 11, 2011 7:45 AM

51 It cost the IFA money even if he is found to be correct in his advice, also the consumers burden of proof is far to low and
IFAS very high, the procedure does not follow any traditional rules of law and natural justice

Apr 11, 2011 9:43 AM

52 as opposed to the Providers who are not disadvantaged Apr 11, 2011 12:09 PM

53 The complainant and FOS always have the benefit of hindsight. The advisor works in real time. Apr 12, 2011 2:45 AM

54 IFA pays fee even if they case is dismissed, no right of appeal and no rules of evidence followed Apr 12, 2011 3:55 AM

55 Clients recollection are taken as facts. Documented evidence are disregarded to suit an opinion. Apr 13, 2011 4:41 AM

56 Immediately an assumption of guilt (IFA must pay money up front..., whereas Complainer can complain as often as
she/he wants)

Apr 14, 2011 4:03 AM



23 of 49

Q4.  Do you think FOS rules place an IFA in a disadvantaged position from outset? 

57 IFAs pay whatever the outcome, complainants do not pay, even if their complaint is obviously spurious. Apr 15, 2011 3:06 AM

58 everything hinges on what is their opinion Apr 20, 2011 3:56 AM

59 Of course. The claimant has to prove nothing. He can state anything he likes and often does. The defendant then has to
disprove this which can be very difficult when the advisor has moved on or the advice is more than 15 years old.

Apr 21, 2011 2:08 AM

60 Judging past on todays regulations and practices Apr 21, 2011 4:20 AM

61 It is unfair to pay even when you have done no wrong Apr 22, 2011 3:48 AM
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Q5.  Have you experienced false or manufactured accusations from complainants in an attempt to gain compensation?

1 I'm female and was referred to as a "salesman"! Apr 6, 2011 7:49 AM

2 A number in the low cost endowment policy complaint era Apr 6, 2011 7:54 AM

3 Provable false statement by a client where he stated the adviser completed the application, but it was in his hand. Apr 6, 2011 7:56 AM

4 complainant should have to pay the administration fees for FOS to examine the case, say £500. At the moment the
complainant pays nothing and the IFA pays everything

Apr 6, 2011 8:05 AM

5 When in an employed position elsewhere - none went to FOS Apr 6, 2011 8:11 AM

6 I am afraid that consumers view FOS as a Free Money obligation, consumers should have to pay case fees when they
lose.

Apr 6, 2011 8:12 AM

7 Not only false but also purely speculative. Apr 6, 2011 8:15 AM

8 One resulted in us paying compensation because the adjudicator telephoned the client twice and said she dis not
understand the investments we had sold her.  Well (a) she would say that wouldn't she and (b) she was nearly 80 but
only 68 when we sold them.

Apr 6, 2011 8:23 AM

9 From my days as a tied adviser. Never had a complaint since being an IFA. Apr 6, 2011 8:39 AM

10 But this fell at the first hurdle (before passing to FOS) because the files were complete and I could rebutt from outset. Apr 6, 2011 8:43 AM

11 I have a case of short term losses which would have recovered very quickly in 2008 which I have to pay over £50k,
however my PI Insurours are fighting for  an oral hearing (and have done useing lawyers for over 12 months.

Apr 6, 2011 8:43 AM

12 An investigation should be held into the FOS and they must clarify their position in relation to fraudulent cases Apr 6, 2011 8:54 AM

13 SERPS complaint thrown out because of timebar (so far) Apr 6, 2011 8:55 AM

14 Claims companies send out standard letters with no regard to the circumstances or facts Apr 6, 2011 8:57 AM

15 I have had quite a few claimants try it on. Sometimes so patently obvious that the failure of the FOS to see through the
tissues of fabrication raises numerous questions.

Apr 6, 2011 9:09 AM

16 Mostly public sector, particularly police Apr 6, 2011 9:13 AM

17 Claims from deceased's children, lies from claimant, which ended up in a payment of over £130K when the original
complaint was fror £5000.

Apr 6, 2011 9:17 AM
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Q5.  Have you experienced false or manufactured accusations from complainants in an attempt to gain compensation?

18 no experience of this but given consumers are encouraged to complain by the FSA and FSCS etc you cannot blame
them for trying. It is not right though, it is a bot like ambulance chasing in my view. It wouldn't even surprise me if some
actively seek out poor advice to gain compensation. They do it with car accidents don't they?

Apr 6, 2011 9:22 AM

19 I think most IFA's have experienced this Apr 6, 2011 10:06 AM

20 I have seen TEACHERS awarded redress because they persuaded FOS that they did not realise the lower projection on
an endowment illustration was not enough to repay the mortgage.  Either FOS or the education system is seriously awry!
I suspect it is the former because the teachers I know are appalled at it and some have actually said they did not
complain themselves because they did not see how any teacher could credibly argue that they did not understand the
risks.  One such teach, on having an award made against him complained that the redress was only £200 when he had
read in the Guardian that it would be over £2,500.

Apr 6, 2011 10:13 AM

21 Downright lies which I could fortunately prove were false Apr 6, 2011 11:14 AM

22 On many occasions, anything to see a claim go through. Apr 6, 2011 11:52 AM

23 But I jhave always resitsed them Apr 7, 2011 12:31 AM

24 Even had people who were proved to be lying say 'I thought it was worth a try' Apr 7, 2011 3:26 AM

25 2 complaints under Ashley Law agency, both disallowed and not proceeded to FOS adjudication Apr 7, 2011 3:40 AM

26 In 24 years I have never had a complaint Apr 7, 2011 4:01 AM

27 Not recently Apr 7, 2011 4:02 AM

28 In a resent complaint upheld the client at the 11th hour stated i told her to surrender existing investments which was not
included within the original complaint and only came to light once the complaint was handled by FOS, I would like to add
that i did not tell her to take this course of action.

Apr 7, 2011 4:14 AM

29 Thankfully they were dismissed as bogus. Apr 7, 2011 4:21 AM

30 It will happen all the time. Some people are happy to lie if the see compensation "£" signs flashing before their eyes and
the FOS is rewarding them

Apr 7, 2011 4:31 AM

31 Client have said "off the record" the opportunity was there so I took it... no personal risk Apr 7, 2011 4:44 AM

32 clients can choose to have selective memory and i am unable to argue this Apr 7, 2011 4:49 AM
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Q5.  Have you experienced false or manufactured accusations from complainants in an attempt to gain compensation?

33 But I have had clients tell me that they have made false allegations for endowment misselling against other advisers Apr 7, 2011 5:01 AM

34 First complaint in 24 yrs. Client must be the only one in Uro who got compensation for the global stock market crash. Apr 7, 2011 5:32 AM

35 many times Apr 7, 2011 5:38 AM

36 Many Apr 7, 2011 5:49 AM

37 Only on one occasion Apr 7, 2011 6:22 AM

38 one client claimed teh advice was given when she had only 6 mths to live -- this was 7 years after the matter complained
about! and teh Ombudsman accepted the complaint on those grounds!

Apr 7, 2011 7:23 AM

39 If the FOS advertises for complaints then you are going to get false accusations. Apr 7, 2011 7:37 AM

40 Two endowments complaints when they were FULLY aware of rsiks involved. Apr 7, 2011 7:38 AM

41 Had a couple of "hindsight" claims made on Endowment sales.  Both were encouraged by other IFA's Apr 7, 2011 9:34 AM

42 Many. A good number have admitted that they had no real complaint but thought they would try a complaint because
someone they knew had tried it and obtained easy money. Others have been encouraged to complain by complaint
handling firms looking to transact business in the hope of earning a commission or fee if they can make a compaint stick
in the event that the adviser might be unable to prove his innocence if he has kept insufficient file records to defend
himself.

Apr 7, 2011 10:20 AM

43 All hear say but FOS ruled in the clients favour Apr 7, 2011 10:22 AM

44 Clients fabricated pack of lies to try and gain endowment compensation Apr 7, 2011 12:18 PM

45 Stockborker and mortgage adviser saying they did not understand endowments Apr 7, 2011 12:39 PM

46 I proved they had lied regarding an EPP but they were still given the benefit of the doubt by FOS over theircomplaint re a
low cost endowment

Apr 8, 2011 12:56 AM

47 Not only from clients but also claims management companies Apr 8, 2011 1:19 AM

48 In financial services it seems to be guilty unless you can prove yourself innocent Apr 8, 2011 1:48 AM

49 Not yet but i exspect i will Apr 8, 2011 1:51 AM
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Q5.  Have you experienced false or manufactured accusations from complainants in an attempt to gain compensation?

50 But i know of other IFA's who have Apr 8, 2011 1:51 AM

51 I could not believe how they lied blatantly to try to get compensation. Apr 8, 2011 2:00 AM

52 With no cost attached to making a complaint, with everything to gain and nothing to loose, why wouldn't people complain? Apr 8, 2011 2:08 AM

53 Manufactured accusations re-inforced by adjudicators research. Apr 8, 2011 2:24 AM

54 but a colleague has Apr 8, 2011 2:53 AM

55 never had any issues Apr 8, 2011 3:32 AM

56 The complainant received a financial incentive to make the accusation Apr 8, 2011 3:34 AM

57 Yes - and when i handled complaints many many admitted to "trying it on" Apr 8, 2011 3:51 AM

58 An after being turned down by the FOS the client relaunched secord spurious compliant resulting in double fee charge Apr 8, 2011 4:04 AM

59 After a lot of detailed form filling, at a cost of my personal time, the company I worked for declined the complaint. It was
then established that another Adviser had recommended that the client make a compliant on the basis of the type of
recommendation was made.

Apr 8, 2011 4:21 AM

60 Driven by claims management firm. The FOS did throw out the case but I still had to pay. Apr 8, 2011 4:43 AM

61 client mis directed by "no win no pay" solicitor Apr 8, 2011 5:02 AM

62 Mainly in respect of Low Cost Endowment policies Apr 8, 2011 7:00 AM

63 Endopwment claims, generally via solicitors who are Ambulance chasing! Apr 8, 2011 8:02 AM

64 And the adjudicator believed it hook line and sinker - more annoying because the compliance department is dealing on
the firm's behalf and they too have no knowledge of the client - yet I could drive a coach and horses through the lies, but
am prevented from doing so!

Apr 8, 2011 8:31 AM

65 Never had a complaint Apr 8, 2011 2:56 PM

66 especially from CMC's. None of which have been upheld.They have cost me valuable time & resources. Apr 9, 2011 4:52 AM

67 not personally but know a colleague who has Apr 10, 2011 4:37 AM
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Q5.  Have you experienced false or manufactured accusations from complainants in an attempt to gain compensation?

68 but can happen at any time between now and the grave...No time limit Apr 11, 2011 1:51 AM

69 From Bancassurers of all people. Apr 11, 2011 3:00 AM

70 First client died, second client who refused to sit in on most discussions, suddenly had 100% recall of everything! Apr 11, 2011 4:04 AM

71 Endowment complaints Apr 11, 2011 7:45 AM

72 23 years and NO COMPLAINTS l am pleased to say But I know many who have and they are good advisers who have
been shafted and blacked by this unfair  system

Apr 11, 2011 9:43 AM

73 yes, soe years ago a client phoned e to appologise before as he put "trying it on, as it will be against your company and
not you personally". Claim declined.

Apr 11, 2011 2:17 PM

74 client simply wanted to chance his arm to gain recompense for reduced investment value. Failed completely. Apr 12, 2011 2:45 AM

75 Claim management firms operate a template with accusations and offer no evidence in support. Apr 13, 2011 4:41 AM

76 Never had a complaint. Apr 14, 2011 4:03 AM

77 not yet Apr 15, 2011 2:17 AM

78 The range runs from "selective memory" to "It won't cost me anything to try it on". Apr 15, 2011 3:06 AM

79 MPPI claim via an ambulance chaser, client was just after the money back Apr 15, 2011 4:05 AM

80 However I believe and know Advisers who have experienced Apr 15, 2011 4:50 AM

81 Relating to Endowment Mis selling Apr 15, 2011 5:50 AM

82 I have had this happen once and to be fair there complaint was overturned but there complaint was so stupid that it would
have been a crime if it had been excepted

Apr 15, 2011 6:23 AM

83 hundreds Apr 20, 2011 3:56 AM

84 Of course. We have a system where there is no cost for them to complain and no real testing of the claims they make.
Even if they lie and can be proved to lie there is no penalty for them to pay if they are found out.

Apr 21, 2011 2:08 AM

85 CMCs urge clients to complain when there is no complaint Apr 22, 2011 3:48 AM
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Q6.  Do you think an IFA should enjoy the same right of appeal to
the courts, as enjoyed by the complainant?

1 absoltely - no question about equality Apr 6, 2011 7:58 AM

2 This would affect the requirement to have an Ombudsman service in the first place. However, there should be some form
of appeal to a higher authority than is currently the case without having to go to judicial review.

Apr 6, 2011 8:05 AM

3 at the FOS's or complainer's expense, any FOS fee or levy having been paid by the adviser. Apr 6, 2011 8:15 AM

4 Life is too short.  We have enough to do without spending timev preparing court cases in which the real winners are thev
lawyers

Apr 6, 2011 8:23 AM

5 it is my common law right, taken away by the FMSA 2000, that is an affront to Justice in the UK. also against my human
rights ..

Apr 6, 2011 8:43 AM

6 Again, isn't this obvious? Apr 6, 2011 8:51 AM

7 An ombudsman should be impartial and should work to the law, not some made up personal view. Often they don't
understand the FSA rules as well.

Apr 6, 2011 8:54 AM

8 common law says that there should be aright of appeal Apr 6, 2011 8:55 AM

9 Common justice supports this assertion. Apr 6, 2011 9:09 AM

10 A complainant doers not have to sign a truthful warranty and can make up evidence without impunity. FOS is a "liar's
charter"

Apr 6, 2011 9:17 AM

11 No organisation should be above UK law or be immune from paying for their own mistakes. If you have immunity from
your own mistakes then this can easily be abused and it probably leads to lower levels of good behaviour by those who
judge othersr

Apr 6, 2011 9:22 AM

12 very definitely! Apr 6, 2011 9:36 AM

13 Surely not having the right of appeal is against my Human Rights Apr 6, 2011 10:06 AM

14 To ensure fairness and opportunity to submit fresh evidence. Apr 6, 2011 11:14 AM

15 As in all other professions. Apr 6, 2011 11:52 AM

16 We must be subject and those who govern and regulate  us to the Law of the Land Apr 7, 2011 3:40 AM
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Q6.  Do you think an IFA should enjoy the same right of appeal to
the courts, as enjoyed by the complainant?

17 as I said we should be given a bit more credit for our integrity..without integrity we could never stay in this industry as
clients would soon find us out.

Apr 7, 2011 4:01 AM

18 I was told by FOS that this was final and could not appeal. Apr 7, 2011 4:14 AM

19 We should be able to countersue for damages done to our reputation and for the anxiety caused. Apr 7, 2011 4:21 AM

20 Of course. In the above case, I had no right of appeal and became personally liable for a PI excess of £7,500 all because
of someone at the FoS musguided opinion

Apr 7, 2011 4:31 AM

21 Basic English law Apr 7, 2011 4:44 AM

22 We have no redress what so ever. Apr 7, 2011 5:32 AM

23 Why should we have less rights Apr 7, 2011 6:22 AM

24 absolutely - the lack of a right of appeal is wholly unfair Apr 7, 2011 7:23 AM

25 Surely any award over £5,000 should be subject of appeals. Why should IFAs be expected to pay out £100,000 without
one.

Apr 7, 2011 7:37 AM

26 Only if you wish to be fair morally and legally Apr 7, 2011 7:38 AM

27 Of course Apr 7, 2011 7:42 AM

28 Absolutely. The law of the land must be available to everyone Apr 7, 2011 8:08 AM

29 Any system should be fair to all parties.  Equal rights. Apr 7, 2011 9:34 AM

30 the system is too one-sided. Both parties, adviser and complainant should be treated equally. Apr 7, 2011 10:20 AM

31 How can you not be given the chance to appeal Apr 7, 2011 10:22 AM

32 and a few other rights, to see evidence being used against, being able to offer evidence in support, being represented Apr 7, 2011 12:39 PM

33 So much for British justice! Apr 8, 2011 1:22 AM

34 Yes, we are all equal aren't we ? Apr 8, 2011 1:48 AM

35 The system should be fair to all concerned parties. Apr 8, 2011 2:08 AM
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Q6.  Do you think an IFA should enjoy the same right of appeal to
the courts, as enjoyed by the complainant?

36 Yes of course - that way "all" parties are accountable Apr 8, 2011 4:04 AM

37 Too often the consumer is automatically classed as telling the truth, even though they maybe vague on what they
remember. The IFA is automatically classed as guilty, due to a complaint being risen, and has to prove his/her innocence.

Apr 8, 2011 4:21 AM

38 Again what a silly question. Why should we not have this right, are we not allowed basic human rights? Apr 8, 2011 5:17 AM

39 Treating Customers Fairly? Aren't we also customers? Apr 8, 2011 7:00 AM

40 Absolutely.  The IFA has as much right to justice as the next man. Apr 8, 2011 8:31 AM

41 advisers must abide by fos ruling which they may disagree with but have no recourse to the courts.Not fair! Apr 9, 2011 4:52 AM

42 Natural justice surely should demand this as our basic human right Apr 9, 2011 10:28 AM

43 Why not Apr 11, 2011 1:51 AM

44 It's not rocket science and anything else could be classed as discrimantory. Apr 11, 2011 3:00 AM

45 Yes rights must be equal or they are not rights. Apr 11, 2011 3:32 AM

46 It is called balance Apr 11, 2011 4:04 AM

47 Absolutly the law should prevail and due process followed, this will prevcent miscarriages of adudication and place more
resposibility on the consumer to participate  and prove their case beyond reasonable doubt

Apr 11, 2011 9:43 AM

48 Daren't though, "M'Lord, I think he protesteth too much!!" Apr 14, 2011 2:54 AM

49 Natural justice that this should be so. Apr 14, 2011 4:03 AM

50 Might avoid the bias towards the complainant Apr 14, 2011 6:18 AM

51 Of course. Why am I not entitled to the same legal rights other citizens take for granted? Apr 15, 2011 3:06 AM

52 Common basis of our legal ststem, equal access to appeal courts. Apr 15, 2011 5:50 AM

53 It should be a level playing field Apr 15, 2011 6:23 AM

54 only way to avoid bias Apr 20, 2011 3:56 AM
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Q6.  Do you think an IFA should enjoy the same right of appeal to
the courts, as enjoyed by the complainant?

55 Why should we be treated worse than anyone else in law? Apr 21, 2011 2:08 AM

56 it is a breach of human rights for the adviser not to have the same rights as the complainant Apr 22, 2011 3:48 AM
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Q7.  Do you think the FOS fees should be paid by whoever has the case awarded against them rather than always paid by the defendant win or lose?

1 This is the minimum requirement of natural justice. Apr 6, 2011 7:53 AM

2 otherwise the IFA is open to abuse Apr 6, 2011 7:58 AM

3 Or at least split between the parties Apr 6, 2011 8:05 AM

4 why should we pay if we're right Apr 6, 2011 8:07 AM

5 Claims cahsing firms should be required to contribute to the FOS too, like advisers. Apr 6, 2011 8:15 AM

6 It's a nice idea but it fails the TCF test by putting barriers in the way for the client with a genuine complaint. Apr 6, 2011 8:23 AM

7 It's what happens every other court. Apr 6, 2011 8:39 AM

8 This is the tricky one - charging fees to the complainant would stop genuine complaints as well as vexatious ones. Apr 6, 2011 8:51 AM

9 There should be a fee of at kleast £250 for lodging and complaint. As this would ensure only serious cases are looked
into.

Apr 6, 2011 8:54 AM

10 This is just jungle justice and can be open to abuse by threatening an IFA with the fees. Apr 6, 2011 8:55 AM

11 No, I believe this a step too far. However I believe that advisers should not have to pay case fees where their innocence
is decided.

Apr 6, 2011 9:09 AM

12 It is unfair that you have to pay if you are not at fault. That is not justice and encourages unjustified complaints and further
proves the system is biased against IFA's

Apr 6, 2011 9:22 AM

13 The client is always in a no loss situation and can carry on with claim at no cost. Apr 6, 2011 9:24 AM

14 natural justice Apr 6, 2011 9:36 AM

15 The FOS are no more than ambulance chasers with their "no win no cost" approach to the client. they state that if a client
had to pay a case fee up front they would make a claim, well doesn't that say it all

Apr 6, 2011 10:06 AM

16 However, I am particularly concerned that they have to pay £500 to have FOS agree that there is no case to answer.  An
adjudicator told me last year that FOS virtually never finds a case frivolous or vexatious because it is politically difficult to
do so. FOS should be focussing on justice not politics.  If they can't stand the political heat they should get out of the
kitchen.

Apr 6, 2011 10:13 AM
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Q7.  Do you think the FOS fees should be paid by whoever has the case awarded against them rather than always paid by the defendant win or lose?

17 Very unfair as penalised even if in the right. Apr 6, 2011 11:14 AM

18 It may well stop the non genuine complaints. Apr 6, 2011 11:52 AM

19 However the cost in some way should be shared to be fairer. Apr 6, 2011 2:14 PM

20 In addition, any adviser who has not been found to be at fault, must be allowed to claim his/her costs against the claimant
as in the courts.

Apr 7, 2011 3:40 AM

21 treat advisers fairly Apr 7, 2011 3:58 AM

22 for the complainant its a no lose...if they win they get paid, if they lose they lose nothing and have wasted a lot of a
proffesional persons time and energy and should be accountable.

Apr 7, 2011 4:01 AM

23 Anything to  discourage "ambulance chasers" would be beneficial Apr 7, 2011 4:02 AM

24 At present the client has no outlay i think that if the client felt they may be liable to fee's they would think twice regarding
complaining

Apr 7, 2011 4:14 AM

25 Why do we have to pay for something when we are not guilty of anything. Apr 7, 2011 4:21 AM

26 Yes, obviously Apr 7, 2011 4:31 AM

27 If the was the situation clients would think twice before launching complaint. Same with ambulance chasers Apr 7, 2011 4:44 AM

28 would make consumers think twice about the compensation culture. Apr 7, 2011 5:32 AM

29 if only to stop opportunist complaint handlers form encouraging false claims Apr 7, 2011 7:23 AM

30 Fair Apr 7, 2011 7:38 AM

31 It might stop people just "having a go"! Apr 7, 2011 7:42 AM

32 This would slow down the ambulance chasers. Apr 7, 2011 9:34 AM

33 Absolutely. The current system encourages false complaints as the complainant has nothing to lose whether their
complaint is proved to be false or otherwise.

Apr 7, 2011 10:20 AM

34 Why should I pay a fee even when the clients have been over ruled Apr 7, 2011 10:22 AM
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Q7.  Do you think the FOS fees should be paid by whoever has the case awarded against them rather than always paid by the defendant win or lose?

35 to avoid vexatious complaints if nothing else Apr 7, 2011 12:39 PM

36 In any other court the "losing" party would have to pay costs Apr 7, 2011 1:31 PM

37 Grossly unfair and invites spurious claims Apr 8, 2011 1:22 AM

38 This will stop ambulance chasing firms who just try it on as they have nothing to loose Apr 8, 2011 1:48 AM

39 Share the pain. Apr 8, 2011 2:08 AM

40 As a principal of TCF if the complainant loses they should pay Apr 8, 2011 2:24 AM

41 is this not what happens in law?  The FOS and FSA are above the law. Apr 8, 2011 2:56 AM

42 To avoid spurious or speculative claims Apr 8, 2011 3:34 AM

43 You need to end this compensation culture Apr 8, 2011 3:51 AM

44 Yes that way common sense prevails and spurious complaints stopped Apr 8, 2011 4:04 AM

45 If a client realises that they would be liable for costs prior to submitting a complaint, a large number of complaints would
not be submitted base upon the fact that they have been either instigated by the media or another Adviser and the
consumer cannot remember the case correctly.

Apr 8, 2011 4:21 AM

46 Many people complain out of the very knowledge that they have nothing to lose, but some time, if there fees to be
implemented should there claim be found to be false, this would have defining affect on their decision to claim or not

Apr 8, 2011 5:17 AM

47 If a claim comes in and it isn't upheld then why should the iFA pay to have the claim looked at by FOS? Apr 8, 2011 8:02 AM

48 This would stem the culture of no win no fees solicitors directing a client to complain Apr 8, 2011 8:31 AM

49 why should advisers pay when they are proven to have done no wrong? Apr 9, 2011 4:52 AM

50 The FOS must have accrued enough in fuines to fund the investigation so that consumers are not financially discouraged
from brintging genuine grievances to them for adjudication.  But I don't see why I should fund an investigation which is not
upheld.  It might stop frivolous claims and , of course, those who make a living out of the compalining business!

Apr 9, 2011 10:28 AM

51 This would stop time wasters and people trying it on. Apr 10, 2011 12:27 PM
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Q7.  Do you think the FOS fees should be paid by whoever has the case awarded against them rather than always paid by the defendant win or lose?

52 The fact you would have to pay a fee if thought you have done nothing wrong is not fair Apr 11, 2011 1:26 AM

53 This is common sense Apr 11, 2011 1:51 AM

54 It is not fair that fees are a burden to just the defendant but perhaps fees could be shgared rather than all one or the other
party.

Apr 11, 2011 3:32 AM

55 The same way as in law, how can it be right that the good adviser pays win or loose if he is right or wrong Apr 11, 2011 9:43 AM

56 as in any such case before a court of law Apr 11, 2011 12:09 PM

57 no fee if case is not proven unless the claimant use a claims management firm. Apr 13, 2011 4:41 AM

58 As above. Apr 14, 2011 4:03 AM

59 Just like in a normal court Apr 14, 2011 8:50 AM

60 Obviously. That's how the courts work.  Produce a system where valid complaints are rightly upheld and ridiculous ones
are nipped in the bud.

Apr 15, 2011 3:06 AM

61 Would prevent frivilous claims. Apr 15, 2011 5:50 AM

62 If someone makes an unfair claim why shouldn't they pay Apr 15, 2011 6:23 AM

63 only way to stop try on s Apr 20, 2011 3:56 AM

64 this will stop frivolous complaints Apr 22, 2011 3:48 AM
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Q8.  Should a complainant produce relevant tangible evidence to support the claim they make before it can be considered by FOS, like in the Small
Claims Court?

1 Difficult to apply and may remove the advantages of an arbitration service Apr 6, 2011 8:05 AM

2 absolutely correct. No evidence, no ambulance chaser. Apr 6, 2011 8:05 AM

3 Legally substantiated evidence, on oath. Apr 6, 2011 8:15 AM

4 At present they can copy a standard complaint letter from the internet with no evidence and we have to spend half a day
or more investigating the various points raised

Apr 6, 2011 8:23 AM

5 then they cannot keep lying ...would show the FOS what might be vexatious if there is no evidence Apr 6, 2011 8:43 AM

6 It seems that a fair amount of cases are found in favour of the complaintant without any real evidence - on the balance of
probability.

Apr 6, 2011 8:51 AM

7 Yes. In a court of law that's what is required. No evidence then there no case. Apr 6, 2011 8:54 AM

8 Yes the FOS process is just palm tree justice heavily weighted in favour of complainers Apr 6, 2011 8:55 AM

9 Yes, claimants have selective memories and Hans Christian Anderson capabilities. Evidential detail must outweigh
memory and rhetoric.

Apr 6, 2011 9:09 AM

10 If you read the orignal FSA hand-out about 10-12 tears ago it said "If you can show " well no client has actually showed
anything in an endowment claim its all lies and fairy tales most people can't remember what they did last week let alone
19 years ago

Apr 6, 2011 10:06 AM

11 FOS says it gives equal weight to both sides but in my experience the word of the complainant is always given far more
weight than that of the adviser.  This might be understandable for post 1995 cases when a "reason why" letter should
have been placed on file but it is unfair for cases sold under FIMBRA rules.

Apr 6, 2011 10:13 AM

12 Should be standard process Apr 6, 2011 11:14 AM

13 This again would stop the non genuine complaints Apr 6, 2011 11:52 AM

14 Not seen many lately but most were from Ambulance chasing firms who picked causes seeminly at random Apr 7, 2011 3:26 AM

15 Any complaint upheld by FOS must be able to challenged in acourt of law under the principle of law Apr 7, 2011 3:40 AM

16 rather than complain just for the sake of it, resulting in costly time for an adviser firm Apr 7, 2011 3:58 AM
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Q8.  Should a complainant produce relevant tangible evidence to support the claim they make before it can be considered by FOS, like in the Small
Claims Court?

17 no tangible evidence no case!! Apr 7, 2011 4:01 AM

18 Currently there is no downside to any frivolous complaint Apr 7, 2011 4:02 AM

19 In my own case the client stated that i told her to surrender her plans but could not prove this but the FOS accepted her
side of the story

Apr 7, 2011 4:14 AM

20 If it is good enough for the small claims court then why not the FOS? Apr 7, 2011 4:21 AM

21 Yes, of course Apr 7, 2011 4:31 AM

22 Caveat emptor seems to have gone by the board Apr 7, 2011 4:44 AM

23 Little more sensible. Apr 7, 2011 5:32 AM

24 too many times the claim is simply I didnt understand or I dont remember Apr 7, 2011 5:38 AM

25 there is always evidence that a complaianant was given illustrations current at teh time with all relevant caveats -- they
are ignored.

Apr 7, 2011 7:23 AM

26 To cut costs Apr 7, 2011 7:38 AM

27 It would save time Apr 7, 2011 7:42 AM

28 A small claims court ruling would place unreasonable hurdles on a client Apr 7, 2011 8:08 AM

29 This would hopefully reduce frivilous claims Apr 7, 2011 9:34 AM

30 I agree that it could be difficult for a complainant to prove that something did not happen, however, an adviser has to be
able to prove his innocence, otherwise, it is taken that he is guilty. This is totally wrong and both parties should be treated
equally.

Apr 7, 2011 10:20 AM

31 FOS awarded compenbsation to a complainant despite no-one being able to prove policy ever existed. Apr 7, 2011 12:39 PM

32 Too much resource wasted on spurious claims Apr 8, 2011 1:22 AM

33 would curb the manufacturing of claims Apr 8, 2011 1:42 AM

34 Some clients see a complaint as a way of making money, paying for a new car or holiday Apr 8, 2011 1:48 AM
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Q8.  Should a complainant produce relevant tangible evidence to support the claim they make before it can be considered by FOS, like in the Small
Claims Court?

35 Maybe not the small claims court as again it should be someone who has industry knowledge. Apr 8, 2011 1:51 AM

36 This would save much time and be much fairer Apr 8, 2011 2:00 AM

37 In any other arena, its called libel. Apr 8, 2011 2:08 AM

38 it will all be on our files from the submission of business Apr 8, 2011 2:56 AM

39 See above Apr 8, 2011 3:34 AM

40 Isnt this logical Apr 8, 2011 3:51 AM

41 And the FOS should be bound by the rules of evidence as in the courts. Hearsay should not be admitted. Apr 8, 2011 4:04 AM

42 Partially, each case should be considered individually. Apr 8, 2011 4:21 AM

43 Some people need to complain, they may chose not to if they had to lay does initial costs, this is not the same as having
to pay should you have made, or attempted to make, a false claim.

Apr 8, 2011 5:17 AM

44 Save s wasted time Apr 8, 2011 8:02 AM

45 Again this is only a common sense legal practice, why should the FOS be any different Apr 8, 2011 8:31 AM

46 At the moment complainants have no evidence to speak of they just "want to try" Apr 8, 2011 9:54 AM

47 a complainant does not have to provide evidence of a complaint they just need to complain. Apr 9, 2011 4:52 AM

48 yes, think how many endowment "losers" have in fact enjoyed some reasonable returns in their policies in addition to the
compensation they have received - why are they not being asked for a refund

Apr 9, 2011 10:28 AM

49 I thought they already had to anyway. Apr 10, 2011 12:27 PM

50 Yes there needs to be proper evidence produced not just made up years after the event coached by vested interested
parties who know the game played by the FOS.

Apr 11, 2011 3:32 AM

51 Many have been encouraged by ambulance chasers and h lure of easy money. Apr 11, 2011 5:58 AM

52 As per above the legal sytem in UK is far from perfrect in the UK but the FOS and Obudsman service methods are
draconian and plain unfair in that it always pick on the adviser suffer and pays no matter what the outcome

Apr 11, 2011 9:43 AM
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Q8.  Should a complainant produce relevant tangible evidence to support the claim they make before it can be considered by FOS, like in the Small
Claims Court?

53 As above! Apr 14, 2011 4:03 AM

54 I have been asked how to make a complaint with the person giving no tangible evidence Apr 14, 2011 8:50 AM

55 Again obvious if the aim is to produce a system that is fair to both parties. At the moment the onus is on me to prove that I
was not in the wrong, which is the complete opposite of "innocent until proven guilty".

Apr 15, 2011 3:06 AM

56 This would stop a lot of waste of time claims Apr 15, 2011 6:23 AM

57 Even genuine complainants would find it difficult to prove that bad advice had been given Apr 19, 2011 1:29 AM

58 wild accusations should be treated as frivolous unless evidenced Apr 20, 2011 3:56 AM

59 At the moment the claimant fills in a form, has a telephone conversation with the FOS and needs to supply nothing in
writing to support their case. The advisor has to prove everything in writing and even then the FOS can just choose to
ignore the written evidence and believe the claimant instead. This has happened to me.

Apr 21, 2011 2:08 AM

60 At the moment no tangibleevidence is necessary, it is simply enough to complain Apr 22, 2011 3:48 AM
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Q9.  Is it fair and reasonable that under FOS rules IFAs no longer enjoy the longstop protection afforded in the past by the PIA Ombudsman and for all
citizens under the Limitations Act 1980? 

1 Totally unfair Apr 6, 2011 7:49 AM

2 Most definitely not - grossly unfair, particularly thosel ike me with many years sole trader experience Apr 6, 2011 7:54 AM

3 longstop protection is vital in ensuring fair play Apr 6, 2011 8:07 AM

4 HOw can the Law of the Land set in place by Government be ignored Apr 6, 2011 8:12 AM

5 Totaly Unfair and will lead to fewer entrants to the industry and short termism Apr 6, 2011 8:13 AM

6 Longstop protection needs to be similar to that allowed to other professions. Apr 6, 2011 8:15 AM

7 I an being hounded by a 'client' who stopped using us in 1992 and has had his complaint turned down by an adjudicator
and an onbudsman yet he still emails them and they still contact us for clarification.  It can go on for ever as it is free for
him to carry on like this and they don't have the nerve to tell him they will charge him for wasting their time if he carries
on.

Apr 6, 2011 8:23 AM

8 15 years is still far too long. Apr 6, 2011 8:43 AM

9 that is a total disgrace which we should march on parliament about!!!!! Apr 6, 2011 8:43 AM

10 Of course it isn't and it never has been fair - blatant discrimination against IFAs. Apr 6, 2011 8:51 AM

11 This is an illegal action by the FOS to stir up as many cases for fees. The law is to protect not only the consumer but also
the firm.

Apr 6, 2011 8:54 AM

12 common sense says that if someone has had no reason to complain after 15yrs they should not be allowed to Apr 6, 2011 8:55 AM

13 FOS say they cannot overule the law.ZZYet in this case they do. Apr 6, 2011 8:57 AM

14 This protection was summarily removed by order of the FSA in 2001 under the pretence that it was Parliament's intention.
No other group of individuals, in fact no individual in the UK suffers under such a removal of basic rights.

Apr 6, 2011 9:09 AM

15 AS mentioned before FOS is out of control and makes its own laws as it seems fit. They bend the "evidence" to fit a
successful outcome in the complainants's favour.

Apr 6, 2011 9:17 AM

16 No other industry I know of has an unlimited liability until you die. it is unjust and unfair and that fact this Government and
the last Government think this is fair shows the Queen lied when she told the nation her Government would provide
fairness and justice.

Apr 6, 2011 9:22 AM
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Q9.  Is it fair and reasonable that under FOS rules IFAs no longer enjoy the longstop protection afforded in the past by the PIA Ombudsman and for all
citizens under the Limitations Act 1980? 

17 if they put the longstop in the number of complaints would dry up,where's their money going to come from ? higher case
fees

Apr 6, 2011 10:06 AM

18 There is a conflict with the Data Protection Act here because FSA rules say records only need be kept for 6 years. Apr 6, 2011 10:13 AM

19 Very very unfair as the only industry where this occurs. May contravene the Human Rights Act etc Apr 6, 2011 11:14 AM

20 Double Standards yet again Apr 6, 2011 11:30 AM

21 Even if you are retired and your last regulator was the PIA, FOS still make you liable regardless of time. Apr 6, 2011 11:52 AM

22 Surely it is the FSA that detemines if a long stop will apply and not The FOS. The FSA have always refused to allow a
long stop for IFAs as s to prove it will not be detrimental to clients. This is luke being asked when you stopped beating
your wife!

Apr 6, 2011 12:03 PM

23 The world changes and what was good advice at the time may be less so with hindsight. How can an IFA know more
than Governments what will happen in future?

Apr 7, 2011 3:26 AM

24 The Law of the Land should be the right of every individual and those who govern or regulate us. Apr 7, 2011 3:40 AM

25 why not any other kind of business also? Apr 7, 2011 3:58 AM

26 I beleive we are the only ones with no long stop... grossly unfair Apr 7, 2011 4:01 AM

27 This simply contravenes any equitable principles of law Apr 7, 2011 4:18 AM

28 Smacks of discrimination! Apr 7, 2011 4:21 AM

29 Yes, this is absolutely crazy. Apr 7, 2011 4:31 AM

30 How can they over-ride English Law? Apr 7, 2011 4:44 AM

31 Need for better educating FOS staff! Apr 7, 2011 5:32 AM

32 Why are IFA's not allowed the protection of statutory law - Human Rights are being ignored Apr 7, 2011 5:49 AM

33 Its disgraceful that we longer have longstop protection Apr 7, 2011 6:22 AM

34 Of Course, why on earth NOT Apr 7, 2011 7:23 AM
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Q9.  Is it fair and reasonable that under FOS rules IFAs no longer enjoy the longstop protection afforded in the past by the PIA Ombudsman and for all
citizens under the Limitations Act 1980? 

35 What other profession wouldallow this rule??? Apr 7, 2011 7:38 AM

36 This is contrary to all other professions and totally unjustifiable. Apr 7, 2011 7:42 AM

37 It is a breach of our human rights that we are treated any differently than any other professional. Long contract
argeuments are irrelevant, s the client must bear some responsibility for his affais through a long contract

Apr 7, 2011 8:08 AM

38 Whilst the products may be very long term, but surely there must be a long stop.  a ststute of limitations should exist. Apr 7, 2011 9:34 AM

39 It is absolutely ridiculous that the IFA has no long stop protection. In view of the fact that people were being encouraged
to make complaints without any risk to themselves of financial loss or prosecution where they made false allegations
coupled with the fact that it is imposssible to predict future changes which may affect business written in the past I closed
my firm after 33 years of trading because I was no longer prepared to take the risk of providing financial advice.

Apr 7, 2011 10:20 AM

40 Its a scandal. Apr 7, 2011 11:00 AM

41 No it is not fair. Apr 7, 2011 12:39 PM

42 Quite simply an outrageous situation. No other industry is subjec to this. Apr 7, 2011 11:23 PM

43 FOS/FSA are in breach of the law as it stands, they are like astar chamber, unaccountable to anyone, they have absolute
power and we all know that corrupts absolutely.

Apr 8, 2011 1:19 AM

44 Grossly unfair as longstop applies to other professionals Apr 8, 2011 1:22 AM

45 Do i really want my children liable for the advice i gave long after i'm dead Apr 8, 2011 1:48 AM

46 Not only unreasonable but unlawful. First principle of law 'All men are born equal' .... except if your an IFA Apr 8, 2011 1:51 AM

47 There should be a statute of limitation. Apr 8, 2011 2:08 AM

48 Is there a human rights or discrimination issue here? Who else faces no limit to the period of their liability? Apr 8, 2011 2:24 AM

49 no other industry  or profession faces this Apr 8, 2011 2:53 AM

50 no we are treated badly Apr 8, 2011 2:56 AM

51 I cannot see how this can be legal or fair Apr 8, 2011 3:34 AM
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Q9.  Is it fair and reasonable that under FOS rules IFAs no longer enjoy the longstop protection afforded in the past by the PIA Ombudsman and for all
citizens under the Limitations Act 1980? 

52 ridiculous Apr 8, 2011 3:51 AM

53 IFA's are members of society at large and should be afforded the same rights and protections. Apr 8, 2011 4:04 AM

54 This is stopping investment in the future of the industry. Apr 8, 2011 4:43 AM

55 There is no comparions to the longstop that IFA's dont have. We are not deemed by this absurd rule to be worthy or the
human rights offered by the limitations act 1980!

Apr 8, 2011 5:17 AM

56 Many left with run off cover for only 6 years, and we are only obliged to retain records for 6 years, so this should be the
maximum period

Apr 8, 2011 7:00 AM

57 IT is against natural law and a breach of human rights Apr 8, 2011 9:54 AM

58 Solicitors and Accountants have a longstop so why should it be any different for ourselves. Apr 8, 2011 2:56 PM

59 Why are IFA's discriminated against, in a way contrary to natural justice? |This is a disgrace & against HR Apr 9, 2011 4:52 AM

60 Furthermore, IFAs are uniquely disadvantaged in this respect compared with solicitors, accountants, the medical
profession.. on the..

Apr 9, 2011 10:28 AM

61 This is a complete disgrace and appears in breach of common law applying to other professions. Apr 10, 2011 12:27 PM

62 I am due to retire soon - the worry will probably mean a short retirement. Apr 11, 2011 12:53 AM

63 Solictors, Accountants have got this why not IFA's Apr 11, 2011 1:26 AM

64 There should be a 7 year long stop in place full stop. Apr 11, 2011 3:32 AM

65 Unfair on every level and that is before you think of Common Law Apr 11, 2011 4:04 AM

66 THIS JUST MUST BE REINSTATED It is a farce that one section of the community should be so disadvantaged when
compared to the rest. Rules and Laws have to been fair and be seen to be fair to gain compliance and respect, the lack of
long stop for IFAS is a Breach of our EEC Human Rights (See paper on this subject from Peter Hamilton QC)

Apr 11, 2011 9:43 AM

67 Absolutely ridiculous that liability can follow an advisor to the grave, literally. Apr 12, 2011 2:45 AM

68 Every man and woman and IFA should be equal under the law! Apr 12, 2011 3:55 AM
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Q9.  Is it fair and reasonable that under FOS rules IFAs no longer enjoy the longstop protection afforded in the past by the PIA Ombudsman and for all
citizens under the Limitations Act 1980? 

69 It sets the FOS above the law Apr 13, 2011 4:41 AM

70 Although bad IFAs obviously exist, there are more goodies than baddies.  Where did the assumption that we're all
toerags come from?

Apr 14, 2011 4:03 AM

71 No other profession is disadvantaged in this way Apr 14, 2011 6:18 AM

72 This is the only industry that this happens in. Apr 14, 2011 8:50 AM

73 CANT KEEP CHANGING GOALPOSTS- MORE PEOPLE RIPPED OFF BY TELECOMS AND OTHER INDUSTRIES Apr 15, 2011 1:14 AM

74 How can any reasonable person agree that it is OK for the rest of the country, but not Ok for IFAs. Apr 15, 2011 3:06 AM

75 There has to be an end point to all claims, not 'open season' for life, escpecially when rules, conditions or circumstances
change a few years down the road

Apr 15, 2011 4:05 AM

76 Again, all should have same legal rights. Apr 15, 2011 5:50 AM

77 some claims can never be time barred eg endowment surrendered before suffient red letters issued Apr 20, 2011 3:56 AM

78 This is a disgrace. This rule was in place and has been taken away almost in a clandestine way. We are the only industry
where a 15 year long stop does not apply. Anyone who has been involved in a claim where the advice was given more
than 15 years ago will have suffered from a total inability to recall anything about the event, will struggle to have any
decent written evidence and find that the assessor is too young to be aware of the conditions that existed at the time.
How many adjudicators worked in the industry in the 1980s?

Apr 21, 2011 2:08 AM

79 absolute disgrace that ifas are singled out for such treatment. logic says regulator should not enjoy LS either. Apr 22, 2011 3:48 AM
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Q10.  Should awards be made to compensate for an event that has not actually happened?

1 And a low cost endowment no longer used for funding mortgage should no longer be a mortage endowment Apr 6, 2011 7:54 AM

2 IFA are not allowed to assume that they know the future in regard to investment returns and technical developments -
why is the FSO allowed this power?

Apr 6, 2011 8:03 AM

3 In some circumstances Apr 6, 2011 8:05 AM

4 this is an outrageous situation. Apr 6, 2011 8:05 AM

5 Should be noted somewhere but not paid until the event has concluded (e.g. maturity date on endowments) Apr 6, 2011 8:11 AM

6 You may get run over by a bus and die tomorrow but your life insurance will not pay until it is a known fact Apr 6, 2011 8:12 AM

7 Complaints and awards should be based on events having actually occurred. Apr 6, 2011 8:15 AM

8 It may seem unfair but we cannot really expect clients to wait to complain until their investment actually matures Apr 6, 2011 8:23 AM

9 Thats like claiming compensation just in case you might trip over that uneven pavement. Apr 6, 2011 8:39 AM

10 These are very leading questions and as such there is some doubt as to whether this survey will be taken seriously. Apr 6, 2011 8:43 AM

11 Splits were a perfect example of my clients being compensated then getting the eventual windup or role over proceads
which gave them a greater return than they would have got in the first place!

Apr 6, 2011 8:43 AM

12 Would this happen through a court? The police can't even arrest someone intent on murder until such time as they have
actually killed, unless of course they are IFAs, who probably can be locked up for something they might do in the future.

Apr 6, 2011 8:51 AM

13 Never. Just like the pensions review it was flawed. Unjustifiable enrichments were paid out to consumers who would have
been worse off had they stayed in private sector final salary pensions that eventually defaulted. This cost the industry
billions.

Apr 6, 2011 8:54 AM

14 Many endowment claims were awarded using projections well in to the future,with the projection ratesset by the FSA Apr 6, 2011 8:57 AM

15 Loss cannot be assessed if a plan is partway though its life. Apr 6, 2011 9:09 AM

16 So OBVIOUSLY unjust and proof that FOS is a star chamber court! Apr 6, 2011 9:17 AM

17 We are now delving into the world of fantasy but this is where the FOS is based Apr 6, 2011 10:06 AM

18 There might be an argument in favour of this if there was a long stop but there is not! Apr 6, 2011 10:13 AM
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Q10.  Should awards be made to compensate for an event that has not actually happened?

19 If not occured should only be on the event if it happens Apr 6, 2011 11:14 AM

20 On completion of the contract Apr 6, 2011 11:52 AM

21 Representation without recourse to an appeal is not democratic Apr 6, 2011 2:23 PM

22 Although I would have liked a 'sometimes' answer here as there could be occasions Apr 7, 2011 3:26 AM

23 How can one predict the outcome of an investment until it occurs, the whole idea is ridiculous and unlawful Apr 7, 2011 3:40 AM

24 can I sue my broadband provider because fibre optic cable has not been laid in my area yet? Apr 7, 2011 3:58 AM

25 It has to be based on a "real" thing not what might or might not happen, we will be needing crystal balls next !! Apr 7, 2011 4:01 AM

26 How can you award compensation when there is not an issue to award for? Apr 7, 2011 4:21 AM

27 Of course not. As in the endowment compensations that were prevalent, compensation was being paid based on
projections, when the endowment may very well have met its target.

Apr 7, 2011 4:31 AM

28 Should only be claim at time of actual loss. See endowment and pension cliams where some claimants who received
compensation have still had excellent returns

Apr 7, 2011 4:44 AM

29 allowance also needs to be made for IFA's to recover compensation if an investment goes on to perform as originally
expected ie how can you judge compensation is due before the policy has completed especially where guaranteed GMP
is invloved

Apr 7, 2011 5:38 AM

30 The IFA should have the option to make provision in accounts for the end of the plan term Apr 7, 2011 7:23 AM

31 Endowment shortfalls should be paid out when they actually happen Apr 7, 2011 7:38 AM

32 This is a bizarre theory Apr 7, 2011 7:42 AM

33 Absolutely NOT. Only when a loss is incurred does the law say there is a case against the defendant for some form of
potential negligence

Apr 7, 2011 8:08 AM

34 What a bizarre concept.  Should be; No loss - No Claim. Apr 7, 2011 9:34 AM

35 Absolutely not. The position could alter completely in the future depending on outside influences beyond anyones control. Apr 7, 2011 10:20 AM

36 How can you be compensated up to a date in the future? Madness Apr 7, 2011 12:39 PM
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Q10.  Should awards be made to compensate for an event that has not actually happened?

37 Surely this cannot be legal? Apr 8, 2011 1:22 AM

38 How do you know what to award ? what if markets pick back up and the investment produces reasonable returns Apr 8, 2011 1:48 AM

39 Potentially, if for example intentional misrepresentation has been made, and can be proved without doubt. Apr 8, 2011 1:51 AM

40 Where else would that happen? Apr 8, 2011 2:08 AM

41 Tangible loss is the only fair assessment OR a case should be subject to a deferred award whilst events pan out Apr 8, 2011 2:24 AM

42 again, why should this happen, its crazy. Apr 8, 2011 2:56 AM

43 A low level ruling regarding standards could be made with industry wide publication of any issues. Apr 8, 2011 3:34 AM

44 This is completely mad Apr 8, 2011 3:51 AM

45 Unlike the FOS, a Court would want to see a loss (quantum). The House of Lords has now restated this in Law Society v
Sephton & Co, that a claim for damages on a contingent liability did not constitute damages until the contingency
occurred.

Apr 8, 2011 4:04 AM

46 in some cases Apr 8, 2011 4:43 AM

47 Not 100% sure of the question, but how can you award for something that did not actually happen??? Am I missing
something?

Apr 8, 2011 5:17 AM

48 I've only had 1 complaint upheld about an endowment sale - the client died a year later, the policy paid out.  The outcome
was exactly 'as it says on the tin!'

Apr 8, 2011 8:31 AM

49 There can be no guarantee of a financial loss to a complainant until such time as a plan ends. Only at this point could
accurate compensation be awarded.

Apr 8, 2011 2:56 PM

50 Ridiculous. This has sometimes resulted in a complainant receiving compensation whilst suffering no loss. Madness Apr 9, 2011 4:52 AM

51 This is patently ridiculous but then we are currently being made to fund the compensation of Keydata when my IFA firm
has never recommended such products.  It's like putting penalty points on MY licence when it's my neighbour who was
caught speeding!

Apr 9, 2011 10:28 AM

52 I have seen Endowments compensation pay out at very low point in market, and then back on track, i think if client was
given advice for the wrong product and this is clear then they should look at all options ie make an award on shortfall that
can only be drawn down if the shortfall is still present on maturity

Apr 11, 2011 1:26 AM
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Q10.  Should awards be made to compensate for an event that has not actually happened?

53 madness Apr 11, 2011 1:51 AM

54 Absolutley not this is part of the corruption of society that has been encouraged by the Blair / Brown Government. Apr 11, 2011 3:32 AM

55 If clients take risks they need to accept the outcomes good or bad so long as the risk was well advised and matched to
their circumstances. This is another example of the BLAME CULTURE

Apr 11, 2011 9:43 AM

56 absolutely not Apr 11, 2011 12:09 PM

57 No quantum should mean no damages i.e. endowments don't fall short until maturity! Apr 12, 2011 3:55 AM

58 If the evidence support a negligent sale. Apr 13, 2011 4:41 AM

59 How many endowments HAVE missed their targets? Apr 14, 2011 2:54 AM

60 Obviously not.  Should England get the Jules Rimet Cup when they didn't actually win? Apr 14, 2011 4:03 AM

61 The above for me is not particularly revevant as after 40 years in this business with no complaints, the FSA will deem me
not authorised after Jan 2012

Apr 14, 2011 7:51 AM

62 Even the thought of that is absurd. Ambulance chasers springs to mind. Apr 14, 2011 8:50 AM

63 NEVER Apr 15, 2011 1:14 AM

64 Plainly nonsensical. Try getting your insurance company to pay a claim for a flood you might have in your house next
year.

Apr 15, 2011 3:06 AM

65 It can never be right to claim for a financial loss not yet suffered. Apr 19, 2011 1:29 AM

66 prime example being endowments which showed red at early reviews but now green.  Consumer could complain and
receive compensation for a 'shortfall' that doesn't exist

Apr 19, 2011 6:59 AM

67 also interest @ 8% puts some complainants in a better position Apr 20, 2011 3:56 AM

68 This is ridiculous. Situations change. Conditions improve and get worse. How many early compensation awards are
totally inadequate.

Apr 21, 2011 2:08 AM

69 Statutory interstes should be replaced by market rates and always be paid net of tax. Apr 21, 2011 4:20 AM

70 some complainants have been awarded compensation but have actually suffered no loss. Ludicrous Apr 22, 2011 3:48 AM


